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Dear Ms Wilkins

Ynllr Fnednm of lnlnrmnfion Requcfl 7 F01 Decision Letter

1 refer to your lener of25 Fcbmary 2020 In Lhe Pmducfivily Commissiun (the Commissiun) seeking
access to documents under the Fleedum qunformaIiunAcl 1982 (011) (FOI Act).

Your requesl had three parts compxisinguf:

I. The documents that the Productivity Commissian used, ub/airleil/ were providl'd. since
commencemento/the Merl/a] Health Inquiry/Hr the proposal in the Draft Repnrl regarding the
expansiun oflhe existing physical checksfor 0.3 year ntdr (see Productivity CommissionDraft
Report Overview. nu)

J. l was advised when I phoned the Prnducn'vt'ly Camml‘uilm rm 51h Navember 2019, that the
initittt Draft Report was neariy double the length ofthefinalDru/I Report, Per this phnne call,
the gentleman in/armed me that the Productivity CornrnissianMental Health lnquity slafls were
advised the first draft was too long and to out 1'! back CCHR requests copies ofony sections
related to 0-3 year olds propatttzl, Heotthy Kids cheek and early child hood educational and
care services that were cut aw ([flhefirlfl! reparl.

Th: Commission acknowledged your request. by email 27 rcbmary 2020. the slalnlory time period
for processing your request will expire on 26 March 2020‘ I confirm that I have made a decision
regarding ncoess lo Ihe documenls you requcsled.

Decision

1 am amhorised under section 23(1) of the FOI Act to make dccisions in Elationw FOI applicmions
made to thc Commissions



fiIn making my decision I had regard lo: the terms of the request; the come!“ of the idcniified
document in issue; relevant provisions in ihe FOI Act, |he Guidelines published by lhe Office of the
Australian Infurmation Commissioner undersecliun 93A ofth FOI Act (lhe Guidelines).

For part (1) or your Mural, the Commission identified nine (9) documents that met the scope of
your request. I have decided to provide access [a all 9 documcnls in full Eiglu oflhe documents are
publicly available (these are the same 8 documents that were idenlified in your earlier F0] requesl
response dated 12 March 2020); access lo the documents is provided via links so as not to impinge
on third-party copyright, Links to the ll documents are provided at Attachment a The ninth
document is provided at Alt-chine!" a,

Under subsection 24m) of theml AM, if all reasonable steps have been taken to find documents
that are the subject ofan FOI request, and the agency is satishcd that no documents can be found or
exisl within the agency, then the agency may mfilsc the request. Accordingly, my decision under
the Act is to refuse pan (2) of your request

For port (3) or your request. the Commission idcntified five (5) dncumenls that met the scope of
your request. 1 have decided to dcny access to the documents on the grounds that the material is
conditionally exempt under Division 3 uf Pan 1v of rho F01 Acl, and release would be contrary to
the public interest.

. Section 47c condiliorlally exempts documents conminmg deliberative matter. That is. a
consultation or deliberation that has taken place, in the course of, or far thc purposes or, a
deliberative process or the gnvemmenL an agency or minister.

, Previuus drafis of Commissions drafi repon clearly capture the Commission's deliberative
process in the rorniulation oi its position in the published Mental Health inquiry Drafi
Report.

. Section 47E(d) conditionally exempts a document if its disclosure would, or could reasonably
be expected to, have a substantial adverse eil'ect on the proper and efficient conduct of the
operations ufan agency.

7 The earlier drdfls coniain comments and quesiions {rum staffand Commissiuners and cross-
rcfcronocs to other work. The Commission is lhe Australian Govemmem's independent
research and advisory body on microeoonomio policy and regulation. Tu continue to operate
en‘ectively. Ihe Commission must be able to reflecl on and debate its work thoroughly and
candidly. The process or dmfling and refining is a kcy way the Commission tests and
enhances the rigour and quality oitts advice,



The public interest lest— section IIA of the FOI Act

Subsection HMS) orthe FOI Act provides that conditionally exempt documents must be released
unless. in the circumstances, access to the document at this time would on balance, be contrary to
the public interest. To conclude that on balance, drsclosure ofa doenmcnr would be contrary to the
public interest is to conclude that the benetit to the public resulting from disclosure is outweighed
by the benefit to the public ofwithholding the information.

There is a public interest in disclosure of documents that would promote the objects of the FOI Act
including increasing public participation in Government processes to inform better decision—making
and to increase scrutiny, discussion or review of the Guvcmmcm's activities (5 3(2) or" the F01
Act).

in balancing the public interest, i do not consider the disclosing early drafis would substantively
add to informed public debate, The Commission‘s inquiry processes are transparent and the
Commission has already published a signrrrcant amount of information in relation to the Mental
iiealth inquiry (including over 80 pages of references in thc dratt report which provide a sense on
the information the Commission used in the Inquiry). The Commission‘s inquiries are conducted
with significant consultation and public input including through holding public hearing and inviting
submissions. The submissions and transcripts of the public hearings are published on our website.

i also consider thar disclosing early deliberative drans would inhibit frank and candid advice and
debate in the Commission. This would substanrively and adversely atTect the elficienl operations of
the Commission, and strongly outweighs any benetit to the public in releasing the documents.

Accordingly. I have concluded that disclosure ofttrc 5 documents relevant to the third pan ofyour
request would. on balance, be contrary to the public interest .

Internal Review

Ifyou Bl: dissatisfied with this decision, you have certain rights of review available In you. Under
section 54 or the F0l Aer, you may apply for an internal review of the decision. You must apply in
writing for an intemlzl review at" the decision within 30 days of mcciving this notice. Then: is no far:

to make a request for an internal review.

if you make an application for inuernal "View, it will be conducted by another ofiiccr of the
Commission. That person will make a fresh decision on the merits or the case. No particular form is
required |u apply for review although it will assist your case to set out in the application the grounds
on which you believe thar the original decision should be overturned,

An application for a review or the decision should be emailed to foi@pc gov au or rnarled to.

Head ofOffice
Productivity Commission
Locked Bag 2. Collins Street. East
Melbourne VIC 8003
Attention: Corporate Services Branch 7 Office Servic



Review by Information Commissioner

You have the option of seeking a merits review by the [nfnrmalion Commissioner. For more
inforrnalion, please refer lo FOI Fact Sheel l2. published by '11!) Office of the Australian
InformarionCommissionerv

Complaints in file Auslnliln lufnrmatinn Commissioner lmd the Commonwealfll
Ombudsman

If you are nul satisfied wlm Ihe way your reques| has been processed. you can complain to the
Australian lnformalion Commissioner or the Commonwealth Ombudsman. Gencmlly, the
Ombudsman will consult the Office of the Australian lnfol‘malion Commission to avoid the same
matter being Investigaled twice.

Com-cl person

If you require clarification of any of the muers dlseussed in lhls lcner, please do nor hesiwie lo
commme Commission's F01 Conn‘llnalor 03 9653 2100 or email fol@pc.gov.au..

Yours sincerely

Mary Cavar
Exeeulive Manager
FOI Decision maker (in accordance with 523(1) dmle l=01 Act)


